
 

Public Notice 
 

 
 
 
November 22, 2018 
 
Subject Property: 
555 Wade Ave E 
 
Lot 1, District Lot 202, Similkameen Division Yale District, Plan 
7142 
 
Application: 
Development Variance Permit PL2018-8387 
 
The applicant is proposing to construct a duplex and two three-
unit townhouses for a total of eight dwelling units.  The applicant 
is requesting a Development Variance Permit to vary the 
following sections of Zoning Bylaw No. 2017-08: 
 
• Table 5.2: to reduce the minimum width of landscape buffer abutting a residential zone from 3.0m to 0.0m. 
• Section 6.5 (Table 6.5): to waive the two required visitor parking spaces.  
• Section 5.6.2.1: to increase the maximum permitted height of a retaining wall within a required yard from 

1.2m to 2.7m. 
 
Information: 
The staff report to Council and Development Variance Permit PL2018-8387 will be available for public inspection 
from Friday, November 23, 2018 to Tuesday, December 4, 2018 at the following locations during hours of 
operation:  
 
• Penticton City Hall, 171 Main Street 
• Penticton Library, 785 Main Street 
• Penticton Community Centre, 325 Power Street 
 
You can also find this information on the City’s website at www.penticton.ca/publicnotice.   
 
Please contact the Planning Department at (250) 490-2501 with any questions. 
 
Council Consideration: 
Council will consider this application at its Regular Council Meeting scheduled for 6:00 pm, Tuesday, December 
4, 2018 in Council Chambers at Penticton City Hall, 171 Main Street. 
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Public Comments: 
You may appear in person, or by agent, the evening of the Council meeting, or submit a petition or written 
comments by mail or email no later than 9:30 am, Tuesday, December 4, 2018 to: 
 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email:  publichearings@penticton.ca.    
 
No letter, report or representation from the public will be received by Council after the conclusion of the 
December 4, 2018 Council Meeting. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include 
your name and address and will form part of the public record and will be published in a meeting agenda when 
this matter is before the Council or a Committee of Council.  The City considers the author’s name and address 
relevant to Council’s consideration of this matter and will disclose this personal information.  The author’s phone 
number and email address is not relevant and should not be included in the correspondence if the author does 
not wish this personal information disclosed. 
 
Blake Laven, RPP, MCIP 
Manager of Planning 
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Date: December 04, 2018                 File No:    2018 PRJ-218 
To: Peter Weeber, Chief Administrative Officer                    
From: Randy Houle, Planner I                
Address:  555 Wade Avenue East               
 
Subject: Development Variance Permit PL2018-8387 
  
Staff Recommendation 

THAT Council approve “Development Variance Permit PL2018-8387” for Lot 1 District Lot 202 Similkameen 
Division Yale District Plan 7142, located at 555 Wade Avenue East, a permit to reduce the minimum width of 
a landscape buffer abutting a residential zone from 3.0m to 0.0m, to waive the two required visitor parking 
spaces and to increase the maximum permitted height of a retaining wall within a required yard from 1.2m 
to 2.7m.  

AND THAT staff be directed to issue “Development Variance Permit PL2018-8387.” 

Strategic Objective 

The subject application demonstrates that it is aligned with the Council Priorities of Community Building 
and Economic Vitality. The application represents smart growth by increasing density in areas where existing 
services are in place, and in areas close to transit, commercial and employment centers. 

Background 

The subject property (Attachment A) is zoned RM3 (Medium Density Multiple Housing) and designated by 
the City’s Official Community Plan as MR (Medium Density Residential). Photos of the sites are included as 
Attachment D. The subject property is 1,410m2 (15,177t2) in area with a single family dwelling demolished in 
2016. The lot slopes gently upwards from Wade Avenue towards the toe of a steep clay embankment at the 
rear of the property. There is also a moderate grade drop from east to west.  

A four-storey apartment building borders the subject property to the east, with single family dwellings along 
the other directions. This property is located in an area slowly undergoing redevelopment and within 
walking distance of the downtown. Council recently approved a zoning amendment for a four-unit 
townhouse at 481 Townley Street and an application for another townhouse development at 463 Townley 
Street is in progress.  

In March of 2008, a development variance permit and development permit were issued on the subject 
property for a four-storey 18-unit apartment building (Attachment J). The development variance permit was 
for a setback reduction from 3.5m to 0.0m to construct an over height retaining wall.  
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Proposal 

The applicant is proposing to construct a duplex and two three-unit townhouses for a total of eight dwelling 
units. The dwellings will have a garage and flex space on the main level, living area with a patio and deck on 
the second storey and three bedrooms on the third storey. The proposed use is permitted under the current 
RM3 zoning.  

To support the development, the applicant is requesting a Development Variance Permit to vary the 
following sections of Zoning Bylaw No. 2017-08: 

• Table 5.2: to reduce the minimum width of landscape buffer abutting a residential zone from 3.0m to 
0.0m. 

• Section 6.5 (Table 6.5): to waive the two required visitor parking spaces.  
• Section 5.6.2.1: to increase the maximum permitted height of a retaining wall within a required yard 

from 1.2m to 2.7m. 

Financial implication 

The City will receive development cost charges at a rate of $5,548 per unit x 8 = $44,384.00. All construction 
costs and servicing upgrades will be the responsibility of the developer. As part of the development, the City 
will gain an irrigated grass boulevard with two trees, paid for by the developer at a cost of $472.50 per tree.  

Technical Review 

This application was forwarded to the City’s Technical Planning Committee (TPC) and reviewed by the 
Engineering and Public Works Departments. A geotechnical engineer will be involved during the 
construction process as close attention must be paid when excavating along property lines and the 
potential impacts on the neighbouring properties. Servicing and technical requirements and upgrades have 
been identified and will be addressed at the building permit stage. As per City of Penticton Building Bylaw 
94-95 section 7.1.5, storm water/drainage is to be maintained on site. If the request for the variances are 
supported, BC Building Code and City bylaw provisions will apply. 

New OCP 

The draft Official Community Plan, currently under development and anticipated to be adopted early next 
year, identifies this area for Urban Residential. This designation envisions built forms of 4 to 6 storey 
developments in areas with high amenity. Although the proposal is only for three-storeys, a townhouse 
building fits into this category.  

Development Statistics 

The following table outlines the proposed development statistics on the plans submitted with the variance 
application:  

 
Item Requirement RM3 zone Proposed 
Maximum Lot Coverage: 
Maximum Density: 
Minimum Lot Width: 
Minimum Lot Area: 

50% 
1.6 FAR 

25.0m 
1,400m2 

34% 
0.88 FAR 
22.86m* 

1,410.0m2 
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Vehicle Parking: 
1 space per dwelling unit (8) + 0.25 per 

unit for visitors (2) = 10  total  
10 spaces (variance required) 

Required Setbacks 
Front yard (south, Wade Avenue E): 
Rear yard (north): 
Interior yard (west): 
Interior yard (east): 

 
3.0m 
6.0m 
4.5m  
4.5m  

 
3.0m 

11.0m 
5.1m 
4.5m  

Maximum Building Height: 
Amenity Area: 
Landscape Buffer Width: 
Retaining Wall Height within yard: 

24.0m 
20m2 per unit (160m2 total) 

3.0m (west property line 
1.2m 

12.6m 
361m2 

0.0m (variance required) 
2.7m (variance required)   

Other Information: 

- The subject property is located within the General Multiple Family 
Development Permit Area, thus a development permit is required. This is 
staff-issuable and will follow the DVP application.  
 
- *The minimum parcel standards (in terms of width and area) only apply 
when a new parcel is being created, not through rezoning of an existing 
parcel. 

 
Development Variance Permit 

Support Variances 

When considering a variance to a City bylaw, staff encourages Council to be mindful as to whether approval 
of the variance would cause a negative impact on neighbouring properties and if the variance request is 
reasonable. Council should also put their mind to the benefit accrued with approval of the variances, such as 
improved livability for a property or community benefit (better designed building, high quality landscaping).   
  
The variances below are required to construct a townhouse development on a sloping lot, with site 
restrictions due to the unusable land in the back third of the property.  
 
Table 5.2: to reduce the minimum width of landscape buffer abutting a residential zone from 3.0m to 0.0m. 

 
o A landscape buffer is required from multi-family to single family developments to reduce the 

impacts that increased density can have on the adjacent neighbours. For the proposed 
development, a 3.0m wide buffer with multiple shrubs and 6 trees is required to be planted. Due to 
the topography of the site and design of the lot, the only logical space for a driveway is on the 
western portion of the property. To meet the minimum width required to turn in and out of the 
garages, the driveway must go right to the west property line, thus eliminating the buffer area. The 
proposed townhouses are setback 5.1m (16.5ft) from the west property line, with the driveway 
acting as a buffer in itself. Due to the significant variance request, the developer consulted the 
affected neighbour. A letter of support has been submitted by the neighbour at 511 Van Horne 
Street (Attachment I).  
 

o Section 5.3.5 of the Zoning Bylaw will apply in this case, which states “where landscape buffers are 
being reduced in accordance with section 5.3.4, $450.00 per tree not planted must be submitted to 
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the City to be deposited in the Urban Forest Reserve Fund to be used for tree infilling in the City. In 
this case, 6 trees are required, thus 6 X $450.00 = $2,700 will be paid by the developer to the City. In 
addition to that, the developer is prepared to install irrigated grass and pay the cost of installing two 
new City trees in the boulevard. 

 
o Given that a fence and wall is being proposed along the west property line, the building is setback a 

fair distance from the property line, the developer is paying costs to make up for the reduced buffer 
and the affected neighbour has submitted a letter of support, staff are comfortable supporting the 
variance request.   

 
Section 6.5 (Table 6.5): to waive the two required visitor parking spaces. 

 
o Due to the unique topography of the site, and the inability to provide parking spaces at the rear of 

the property, the developer is proposing to waive the on-site visitor parking spaces. The proposed 
development is in an area with ample street parking available for residents. The road is a dead end to 
the right and does not see high traffic volumes. The 22.86m width of the property (minus the 5.1m 
driveway), allows for three on-street parking spaces along the frontage of the lot, which can be 
utilized by visitors. Several similar variances have been approved in the past which reduced the 
requirement for on-site visitor parking spaces under the right circumstances. The unique design 
allows visitors to park on the street and use the pedestrian sidewalk entry, thus limiting the amount 
of traffic going in and out of the narrow driveway access.  
 

Section 5.6.2.1: to increase the maximum permitted height of a retaining wall within a required yard from 
1.2m to 2.7m. 

 
o The maximum height for a retaining wall in a setback is put in place to reduce the visual impacts that 

a large wall would have on the surrounding neighbourhood. The 2.7m height request is to replace 
an existing wall in the northwest corner of the lot which is holding up the slope and hardly visible 
from the neighbouring properties once the lot is developed. The proposed retaining wall along the 
west property line increases in height from north to south as the slope in the driveway decreases 
(Attachment G). The wall is approximately 0.3m at the most northern point, and increases to 1.52m 
at the highest point. This wall is required to construct a level driveway on a lot that slopes from east 
to west. A fence will be constructed on top of the wall which will provide further buffering and 
privacy for the neighbour.  

 
Staff consider that the proposed three-storey townhouse development with minor variances will have less 
impact than a four-storey apartment building such as the one proposed in 2008. Topographic challenges 
such as a sloping lot and unusable portions of the property as well as ample on-street parking in the area 
provide rationale for the variances proposed.  
 
Turning an empty, underutilized lot into three bedroom residences for eleven families in an area in the 
periphery of the downtown is a positive outcome for the City. The Floor Area Ratio for the proposed 
development (0.88) is much less than the 1.6 FAR permitted, meaning that the proposal is only half as dense 
as what could be built on the subject property. The proposal is in line with the zoning and current Official 
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Community Plan. The draft OCP envisions a four to six storey apartment building on this property, which 
would have larger impacts on neighbouring properties.  
 
The neighbouring property to the west is likely to be impacted by a reduced landscape buffer, but has 
provided a letter of support for the application given the fencing proposed. As the lot slopes from east to 
west, only two storeys are exposed on the east side, thus reducing the impacts to the apartment building to 
the east. For the reasons listed above, staff are recommending that Council support the application. 
 
Deny/Refer Variances 

Council may consider that the proposed variance will negatively affect the neighborhood. If this is the case, 
Council should deny the variance. If Council were to deny the variance, it would require a redesign of the lot. 
The lot may then sit vacant for an extended period of time before another proposal comes forward. The 
enhanced boulevard landscaping and boulevard trees, which are seen as improvements to the public realm, 
would not be developed until that time. For these reasons, staff do not recommend denial of the variance.   

Alternate Recommendations 

1. THAT Council support DVP PL2018-8387 with conditions that Council feels are appropriate.  
2. THAT DVP PL2018-8387 be referred back to staff to revise the application as directed by Council. 

Attachments 

Attachment A:       Subject Property Location Map 
Attachment B : Zoning Map 
Attachment C: OCP Map 
Attachment D:   Photos of Subject Property  
Attachment E: Site/Landscape Plan 
Attachment F:  Building Elevations 
Attachment G:  Retaining Wall Height along west property line 
Attachment H: Floor Plans 
Attachment I:  Letter of Intent 
Attachment J:  Letter of Support re: Landscape Buffer  
Attachment K: Plans from 2008 Proposal 
Attachment L: Development Variance Permit PL2018-8387 

 
Respectfully submitted, 
 

 
Randy Houle 
Planner I 

Approvals 

DDS 
 
 

CAO 
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 Attachment A – Subject Property Location Map 

 

Figure 1: Subject Property Location Map 
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Attachment B – Zoning Map 

 

Figure 2: Zoning Map 
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Attachment C- OCP Map 

 

Figure 3: OCP Map 
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Attachment D – Photos of Subject Property 

 

         

Figure 4: South View of Subject Property (from Wade Avenue East) 

 

Figure 5: South View of Subject Property showing proximity to east neighbour 
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Figure 6: South View of Subject Property showing proximity to west neighbour 

 

Figure 7: Rear Yard of Subject Property 
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Figure 8: North View of Subject Property 
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Attachment E- Site/Landscape Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 9: Site/Landscape Plan 
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Attachment F- Building Elevations 

 

 

Figure 10: South and West Elevations 

 

Figure 11: North and East Elevations 
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Attachment G- Retaining Wall Height along west property line 

 

 

 

 

 

 

 

 

 

 

 

Figure 12: Retaining Wall along west property line 
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Attachment H- Floor Plans 

 

 

Figure 13: Garage Floor Plan  
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Figure 14: Main Floor Plan  
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Figure 15: Upper Floor Plan  
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Attachment I- Letter of Intent 
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Figure 16: Letter of Intent 
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Attachment J - Letter of Support re: Landscape Buffer 

 

 

Figure 17: Letter of Support  
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Attachment K – Plans from 2008 Proposal 

 

 

Figure 18: Site Plan  

Draf
t



 
Council Report 555 Wade Avenue East  Page 22 of 25 

 

 

 

Figure 19: South and West Elevations  
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Figure 20: North and East Elevations  
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Attachment L - Development Variance Permit PL2018-8387 
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